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DETAILED ACTION 


Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 


Claims 1-24 and 26-28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Valli, 4,437,856. Valli discloses an elongate body (2) comprising a proximal end 
defining an inlet, and a distal end defining an outlet, the elongate body defining a 
passageway, see column 3, lines 25-27; and a diffuser element (11 or 16) operatively 
associated with the elongate body so as to define a diffusion space, wherein the 
diffusion space is in fluid communication with the elongate body passageway; wherein 
agent introduced into the elongate body inlet moves through the elongate body 
passageway, out the elongate body outlet, into the diffusion space, and through the 
diffuser element to exit the device, see column 3, lines 25-35. 

As to claim 2, the diffuser element is operatively associated with the elongate 
body by connection to an outer wall of the elongate body, see Figure 2. 

As to claim 3, the elongate body and the diffuser element are operatively 
associated by attachment to a drug delivery device, see Figure 2. 

As to claim 4, the elongate body is defined by an exit orifice of a drug delivery 
device, see column 3, lines 25-35. 


States. 
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As to claim 5, the diffuser element is provided as a cap attached to a distal end of 
the drug delivery device, see Figure 2. 

As to claim 6, the diffusion space is defined by an outer wall of the elongate body 
and an inner wall of the diffuser element, see column 3, lines 25-30. 

As to claim 7, said diffuser element envelops at least a portion of said elongate 
body, see Figure 2. 

As to claim 8, the diffuser element is microporous, see column 3, lines 11-14. 
As to claim 9, the diffuser element is a dense membrane, see column 3, lines 11- 

14. 

As to claim 10, the diffuser element is an ion-exchange membrane, see column 
3, lines 11-14. 

As to claim 1 1 , said diffuser element distal end extends distally beyond the 
elongate body distal end, see Figure 2. 

As to claim 12, the diffuser element distal is ring-shaped element, see Figure 2. 

As to claim 13, the diffuser element is considered to be substantially 
impe rmeable to biolo gical fluids or components of biological fluids. 

As to claim 14, the diffuser element is^electively per meable to water, see 
column 3, lines 13-14. 

As to claim 15, the device further comprises a diluter element (1 1 ) operatively 
associated with the elongate body so as to be in fluid communication with the elongate 
body passageway, the diluter element comprising a selectively water permeable 
material, see column 4, lines 41-45. 
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As to claim 16, the diluter element comprises at least a portion of a wall of the 
diffuser element, see column 4, lines 44-45. 

As to claim 17, the elongate body comprises at least two outlets, see column 6, 
lines 2-3. 

As to claim 18, the elongate body defines at least two passageways (9 and 10). 

As to claims 19 and 24, the elongate body passageway is adapted for delivery of 
agent at a low volume rate, see column 3, lines 25-35. 

As to claim 20, a drug delivery device is implied in column 3, lines 25-27. 

As to claims 21 and 22, the drug delivery device is considered to be a convective 
drug delivery device, and is considered to be implantable. 

Allowable Subject Matter 

Claim 25 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Y. Lam whose telephone number is (703) 306- 
5560. The examiner can normally be reached on T-F 8-6:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (703)308-3552. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)305-3590 
for regular communications and (703)306-4520 for After Final communications. 

Any inquiry of a general. nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)308- 
0858. 




